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LEGISLATION COMMITTEE 
Appointment of Members - Motion - Resumption of Debate 

Resumed from an earlier stage of the sitting. 

HON KIM CHANCE (Agricultural - Leader of the House) [4.55 pm]:  I move -  

That debate be resumed on the motions pertaining to the appointment of members to the Legislation 
Committee.   

The PRESIDENT:  I have satisfied myself that this item has been included in consideration of order of the day 
No 7, and the extension of the debate this evening.  That being the case, the motion is that we resume 
consideration of the motions pertaining to the appointment of the Legislation Committee.  

Point of Order 

Hon PETER FOSS:  Mr President, surely your ruling means that those motions have vanished and we should 
vote on the question that the House now proceed to ballot.  

The PRESIDENT:  The motion is in order because we could have moved to one of two items for consideration.   

Debate Resumed 

Question put and passed.  

Appointment of Members - Motion 
President’s Ruling 

The PRESIDENT:  I have ruled in this regard on the basis of President Griffiths’ ruling of 6 June 1990, which 
states -  

I believe it is contrary to the spirit of our Standing Orders to allow a member to give notice that 
somebody be elected to a position in a way that will take away from this House the right to have 
multiple nominations, but, more importantly, in a way that will remove the right to a secret ballot in 
voting for the candidates for those positions.  That is why I have ruled that way. 

Initially, I was under the impression that the notice of motion conformed with a practice that has been 
adopted in this place where, prior to giving the notice of motion, all parties agreed to the nomination 
and therefore it is a simple motion to appoint a person.  I was not aware initially - it only came to my 
attention subsequently - that it is not a unanimous view that the nominee in that notice of motion should 
be elected.  Therefore, I have given a ruling that a ballot will be carried out.   

My decision is made on the basis of that ruling and the convention of the House; that is, if it is clearly not a 
motion that enjoys the unanimous support of the House, the House is entitled to go to ballot, which is the 
primary way of filling positions under Standing Order No 404.  I instruct that the bells be rung.  In accordance 
with Standing Order No 404, I appoint Hon Murray Criddle as scrutineer for this ballot.  The first ballot is for the 
No 1 position. 

Points of Order 

Hon N.F. MOORE:  Mr President, Standing Order No 404 refers to a list of names.  It does not refer to a ballot 
for each individual position.  It states -  

Each Member present shall give to the Clerk a list of the names of such nominated Members as he may 
think fit and proper to be chosen at such ballot; and if any list contain a larger or lesser number of 
names than are to be chosen, it shall be void and rejected.  

That obviously predicts that there will not be just one name.  It continues -  

When all the lists are collected, the Clerk, with the Member appointed by the President acting as 
scrutineer, shall ascertain and report to the President the names of the Members having the greatest 
number of votes, which Members shall be declared to be chosen.  If 2 or more Members have an 
equality of votes, the President shall determine by lot, which shall be chosen.   

I submit that each member make a list of the seven candidates that he or she believes should be elected, and we 
then add up the number of votes each candidate receives.  
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The PRESIDENT:  I have listened to the advice of the Leader of the Opposition, and I believe that is an 
acceptable way to proceed under Standing Order No 404.  One ballot paper will be issued, and members shall list 
seven names from the eight that have been proposed; therefore, it will be one count and one ballot paper.   

Hon PETER FOSS:  Mr President, I am not sure that is what Standing Order No 404 says.  The problem is that 
President Griffiths’ ruling is that we can only have a motion to elect members, because essentially the standing 
orders provide that there be a ballot, and a motion to appoint is really an implicit suspension of standing orders.  
It will be accepted only with the unanimous support of the House.  We now know that is not the case and the 
motion is of no effect whatsoever.  Standing Order No 404 states what one does: one writes down a list of 
names.  It does not prescribe any limitations other than to simply put down names. 

Hon KEN TRAVERS:  If the House is to follow the advice of Hon Peter Foss, I suggest that the procedure that 
should be followed and that is similar to that conducted on 6 June 1990 would be for the President to call for 
nominations.  Standing Order No 404 refers to “such nominated members”.  I suggest that nominations are called 
for and members can nominate the members they wish to see as candidates in the ballot.  The House can then 
vote on the nominated members. 

The PRESIDENT:  I will follow the eminently sensible advice from the House.  From the previous ruling of 
President Griffiths it could be taken that the motion or motions previously entertained were a form of nomination 
and that it has already taken place.  I take the view that it is not the case and members may be nominated from 
the floor of the House to fill seven vacancies on the committee.  A nominator is required and I will then ask the 
nominated member whether he or she accepts.   

Ballot 
HON KIM CHANCE (Agricultural - Leader of the House) [5.07 pm]:  I nominate Hon Jon Ford. 

The PRESIDENT:  Does Hon Jon Ford consent to nomination? 

HON JON FORD (Mining and Pastoral) [5.07 pm]:  I accept. 

HON N.F. MOORE (Mining and Pastoral - Leader of the Opposition) [5.07 pm]:  I nominate Hon Peter Foss. 

HON PETER FOSS (East Metropolitan) [5.07 pm]:  I accept. 

HON N.F. MOORE (Mining and Pastoral - Leader of the Opposition) [5.08 pm]:  I wish to nominate a number 
of members.  I nominate Hon Bill Stretch, Hon Bruce Donaldson, Hon Robyn McSweeney, Hon Alan Cadby, 
Hon Derrick Tomlinson and Hon Paddy Embry. 

The PRESIDENT:  I will ask each nominee to reply.  Hon Peter Foss has accepted and his name will be entered 
on the ballot paper.  I will ask the other members to respond to the call. 

HON W.N. STRETCH (South West) [5.08 pm]:  I accept. 

HON ROBYN McSWEENEY (South West) [5.08 pm]:  I accept. 

HON ALAN CADBY (North Metropolitan) [5.08 pm]:  I accept. 

HON DERRICK TOMLINSON (East Metropolitan) [5.08 pm]:  I submit myself to the will of the House. 

The PRESIDENT:  Hon Derrick Tomlinson is equivocal again. 

HON PADDY EMBRY (South West) [5.08 pm]:  I accept. 

HON N.F. MOORE (Mining and Pastoral - Leader of the Opposition) [5.09 pm]:  Mr President, I nominated 
Hon Bruce Donaldson, who is paired.  Does it mean that his nomination is accepted? 

The PRESIDENT:  No; he would have to indicate in advance, so I cannot enter his name. 

Hon N.F. MOORE:  In that case, I nominate Hon Ray Halligan. 

HON RAY HALLIGAN (North Metropolitan) [5.09 pm]:  I accept. 

The PRESIDENT:  Are there any members left in the Chamber who have not been catered for? 

HON KIM CHANCE (Agricultural - Leader of the House) [5.09 pm]:  I will adopt the same procedure as that 
of the Leader of the Opposition and nominate a group of four members.  I nominate Hon Giz Watson, Hon Adele 
Farina, Hon Kate Doust and Hon Paddy Embry, who has already been nominated.   
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HON GIZ WATSON (North Metropolitan) [5.10 pm]:  I accept.  

HON ADELE FARINA (South West) [5.10 pm]:  I accept.  

HON KATE DOUST (South Metropolitan) [5.10 pm]:  I accept.  

The PRESIDENT:  Members must write on the ballot paper seven names from the list of candidates who have 
been nominated.  A surname will be sufficient.  Numbers are not required.  

[A ballot was held.] 

The PRESIDENT:  Following the ballot, I declare the following members elected to the Legislation Committee:  
Hon Paddy Embry, Hon Peter Foss, Hon Bill Stretch, Hon Adele Farina, Hon Kate Doust, Hon Jon Ford and 
Hon Giz Watson.  The aforementioned will duly constitute the Legislation Committee. 
 


